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(2) When requested property is avail-
able for purchase, the selling agency
shall take appropriate action to notify
the State agency that the property is
available for sale and, when appro-
priate, consummate the sale in accord-
ance with this § 101–45.304–12(e).

(3) When requested property is not
presently available for purchase, sell-
ing agencies shall:

(i) Establish a ‘‘want list’’ system re-
flecting State agencies’ requests for
property being offered by negotiated
sale.

(ii) Screen property reported for sales
action against established ‘‘want
lists.’’

(4) When a desired item becomes
available for sale, the interested State
agency(s) shall be advised of:

(i) The complete item description;
(ii) The condition of the item;
(iii) The item location;
(iv) Full information concerning in-

spection; and
(v) The estimated fair market value

when only one State agency is in-
volved.

(5) A reasonable period of time not to
exceed 15 days shall be given the State
agency to indicate its desire to pur-
chase the property.

(6) Satisfactory arrangements must
be made with State agencies for pay-
ment, pickup, handling, and transpor-
tation charges, when necessary. (See
§ 101–45.304–12(a)(3) for timeframes for
payments.)

(f) Negotiated sales at fixed prices.
Property approved to be sold at fixed
prices may be offered through State
agencies to State and local govern-
ments (see § 101–45.304–2(b)) at fixed
prices prior to public sale.

(1) When property is available at the
time of request, the selling agency
shall notify the requesting State agen-
cy and, when appropriate, consummate
the sale in accordance with this § 101–
45.304–12(f).

(2) When requested property is not
presently available for purchase, sell-
ing agencies shall:

(i) Establish a ‘‘want list’’ system re-
flecting State agencies’ requests for
property being sold at fixed prices, to
include approved exchange/sale cat-
egories of property (see § 101–46.303(b).

(ii) Screen property to be offered by
fixed prices against established ‘‘want
lists.’’

(3) When requested property becomes
available, interested State agencies
shall be advised of:

(i) The complete item description;
(ii) The condition of the item;
(iii) The item location;
(iv) Full information concerning in-

spection; and
(v) The fixed price established for the

item.
(4) A reasonable period of time not to

exceed 15 days shall be given the State
agency(s) to indicate its desire to pur-
chase the item. However, when more
than one State agency has indicated
interest in the item, the sale will be on
a ‘‘first-come, first-served’’ basis.

[55 FR 17610, Apr. 26, 1990]

§ 101–45.305 [Reserved]

§ 101–45.306 Contractor inventory.
Except for contractor inventory

where retention by the contractor is
authorized by the terms of the con-
tract, and after compliance with the
applicable requirements of § 101–45.310,
contractor inventory shall be sold in
the same manner as surplus personal
property.

[53 FR 16121, May 5, 1988]

§ 101–45.307 Proceeds from sales.
Section 201(c) of the Act, authorizes

any executive agency to apply the pro-
ceeds from sale of exchange/sale prop-
erty in whole or in part payment for
similar items acquired for replacement
purposes. Section 204(a) of the Act re-
quires, except in certain specified in-
stances, that proceeds from sale of sur-
plus personal property shall be covered
into the Treasury as miscellaneous re-
ceipts. The exceptions are where prop-
erty sold was originally acquired by
funds not appropriated from the gen-
eral fund of the Treasury, or appro-
priated therefrom and by law reimburs-
able from assessments, taxes, or other
revenues; and where any contract en-
tered in to by any executive agency or
any subcontract under such contract
authorizes the proceeds of any sale of
contractor inventory to be credited to
the price or cost of the work covered
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by such contract or subcontract. In
these cases, the gross proceeds from
the sale of such property will be depos-
ited by the selling agency or by con-
tractor or subcontractor to the reim-
bursable fund or appropriation or paid
to the Federal agency accountable for
the property. In all other cases, the
gross proceeds from the sale of prop-
erty will be deposited by the selling
agency to the Treasury as miscella-
neous receipts. Therefore, it is essen-
tial that the Standard Form 120, Re-
port of Excess Personal Property, or
Standard Form 126, Report of Personal
Property for Sale, be properly com-
pleted to identify the appropriate ap-
propriation or fund symbol, title, and
station deposit symbol or station ac-
count number, or other manner in
which payment is desired.

[31 FR 5001, Mar. 26, 1966]

§ 101–45.308 [Reserved]

§ 101–45.309 Special classes of prop-
erty.

§ 101–45.309–1 Agricultural commod-
ities.

(a) Disposal by holding agencies. Sur-
plus agricultural commodities, surplus
foods processed from agricultural com-
modities, and surplus cotton or woolen
goods may be disposed of in accordance
with this part 101–45, without reference
to the Department of Agriculture, in
the following instances:

(1) Where the quantity of such com-
modity or product in any one location
has an acquisition cost not in excess of
$5,000.

(2) Where such commodity or product
must be disposed of immediately to
prevent spoilage.

(3) Where the quantity to be sold dur-
ing any month has an acquisition cost
not in excess of:

(i) Raw cotton, wheat and other
grains, flour, leaf tobacco, and cotton
or woolen goods—$300,000.

(ii) Meat, poultry and poultry prod-
ucts, peanuts, and other fats and oils—
$50,000.

(iii) All other agricultural commod-
ities and foods processed from agricul-
tural commodities—$25,000.

(b) Required references to the Depart-
ment of Agriculture. With respect to

quantities of surplus agricultural com-
modities, surplus foods processed from
agricultural commodities, and surplus
cotton or woolen goods, in excess of the
amounts specified in this § 101–45.309–1,
holding agencies shall obtain from the
Agriculture Stabilization and Con-
servation Service, Department of Agri-
culture:

(1) A determination, with appropriate
instructions, that the commodities or
products should be transferred to the
Department of Agriculture for disposi-
tion as provided by section 203(h) of the
Act. Holding agencies accordingly may
execute transfers without charge to the
Department of Agriculture; or

(2) A statement setting forth the con-
ditions and prices which should be used
in the disposition of the commodities
or products.

[30 FR 2930, Mar. 6, 1965, as amended at 43 FR
26579, June 21, 1978]

§ 101–45.309–2 Hazardous materials.
In addition to the requirements of

this part 101–45, the sale of hazardous
materials shall be accomplished in ac-
cordance with the provisions of part
101–42.

[57 FR 39137, Aug. 28, 1992]

§ 101–45.309–3 Demilitarization and de-
contamination.

(a) Dangerous material shall not be
disposed of pursuant to this part 101–45
without first being demilitarized or de-
contaminated when a duly authorized
official of the executive agency con-
cerned determines this action to be in
the interest of public health, safety, or
security. This may include rendering
the property innocuous, stripping from
it any confidential or secret character-
istics, or otherwise making it unfit for
futher use.

(b) Demilitarization or decontamina-
tion of property to be donated to public
bodies pursuant to subpart 101–44.7
shall be accomplished in a manner so
as to preserve so far as possible any ci-
vilian utility or commercial value of
the property.

(c) Except for those sales otherwise
authorized by § 101–45.309–2 or other
statutes, and for specialized sales au-
thorized by the Secretary of Defense,
U.S. Munitions List items identified as
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